ND Statues Related to Child Placing/ Procurement

12.1-31-05. Child procurement - Penalty.

Except with respect to fees and charges authorized by law or approved by a court in a
proceeding related to the placement of a minor child for adoption or related to the adoption of a
minor child, a person is guilty of child procurement, a class C felony, if the person knowingly
offers, gives, or agrees to give to another or solicits, accepts, or agrees to accept from another,
a thing of value as consideration for the recipient's furnishing or aiding another to furnish a
minor child for the purposes of adoption. This section does not apply to parties to any
agreement in which a woman agrees to become a surrogate, as defined in section 14-18-01, or
to relinquish her rights and duties as parent of a child conceived through assisted reproduction,
as defined in section 14-20-02.

14-10-05. Assignment of children prohibited - Penalty.

No person, other than the parents, may assume the permanent care and custody of a child,
unless authorized so to do by an order or decree of a court having jurisdiction, except that a
parent, upon giving written notice to the department of human services, may place that person's
own child in the home of the child's grandparent, uncle, or aunt for adoption or guardianship by
the person receiving the child. The child must be considered abandoned if proceedings for the
adoption or guardianship of the child are not initiated by such relative within one year following
the date of notice of placement. No parent may assign or otherwise transfer the parent's rights
or duties with respect to the care and custody of the parent's child. Any such transfer or
assignment, written or otherwise, is void. This section does not affect the right of the parent to
consent in writing to the legal adoption of the parent's child, but such written consent does not
operate to transfer any right in the child in the absence of a decree by a court having
jurisdiction. Any person who violates the provisions of this section is guilty of a class A
misdemeanor.

50-12-14.1. Conditions for placement of children in state - Consent of department
required.

Any person undertaking to bring or to send a child into this state for placement in foster

care, as a preliminary to a possible adoption, or for guardianship shall furnish the department of
human services with written notice of the intention to send, bring, or place the child in the state
and shall obtain prior written consent from the department for each child to be so placed. The
notice must contain:

1. The name, date, and place of birth of the child;

2. The identity and address or addresses of the parent or legal guardian;

3. The name and address of the person, agency, or institution to or with which the child is
proposed to be placed;

4. A full statement of the reasons for such proposed action and evidence of the authority
pursuant to which the placement is proposed to be made; and

5. Any supporting or additional information as the department determines necessary

under the circumstances.

This section does not apply to the sending or bringing of a child into this state by the child's
parent, stepparent, grandparent, adult brother or sister, adult uncle or aunt, or the child's
guardian and leaving the child with any such relative or nonagency guardian in this state.

50-12-16. Taking children from state for placement in family homes - Consent of
department - Report.
No person, partnership, voluntary association, corporation, or limited liability company may



take or send any child out of the state for placement in a family home in another state without
first securing the consent of the department of human services so to do and without first
reporting to the department:

1. The name and address of the child to be taken or sent;

2. The name and address of the family which is to receive the child; and

3. Such other information concerning the family and the child as the department may

require.

This section does not apply to a parent who personally removes the parent's child from the
state.

50-12-17. Licensure requirement - Registration requirement - Penalty.

A person may not place or cause to be placed any child in a family home for adoption

without a license to do so from the department of human services except that a parent, upon
giving written notice to the department, may place the parent's child in the home of the child's
parent, stepparent, grandparent, adult brother or sister, adult uncle or aunt, or guardian for
adoption by the person receiving the child. The child must be considered abandoned if
proceedings for the adoption or guardianship of the child are not initiated by such relative within
one year following the date of notice of placement. A person who willfully violates this chapter is
guilty of a class C felony. For purposes of this section, "to place or cause to be placed" means
to place a child for adoption; arrange or provide for short-term foster care for a child pending an
adoptive placement; facilitate placement of a child by maintaining a list in any form of birth
parents or prospective adoptive parents; or advertise in any public medium that the person
knows of a child who is available for adoption or is willing to accept a child for adoption or that
the person knows of prospective adoptive parents of a child.
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